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Annex 8 Governance of UNAIDS

Evaluation Question

This evaluation should involve a review of the governance and accountability
structures of UNAIDS (Program Coordinating Board (PCB), Committee of
Cosponsoring Organizations (CCO) and the Unified Budget and Workplan
(UBW), and its relationships with the Cosponsors and other UN bodies on a wide
range of issues, especially given the organization's expansion, the entry of new
partners into the field, and the growing range of activities being undertaken. The
evaluation should consider the progress on recommendations of the Global Task
Team (GTT), review and the Review of NGO/Civil Society Participation in the
Programme Coordinating Board.

1 Introduction

1.1 UNAIDS was established, ori' January 1996, in response to a 1994 resofutdrthe
UN'’s Economic and Social Council (ECOSOC) as theesssor to the WHO Global Programme
on AIDS (GPA). This followed an external review 1992 which concluded that improved
collaboration among UN agencies at country levet waeded, if better support were to be
provided to governments. UNAIDS remains a uniquitution within the UN but is only one of
a number of approaches that have been adoptedtdicate the work of the UN as a whole.

1.2 Starting with six cosponsoring UN agencies (OBF, UNDP, UNFPA, UNESCO,
WHO and the World Bank) and a small secretariat,itistitution has subsequently expanded to
include a further four UN agencies — with the addiof UNODC in 1999, ILO in 2002, WFP in
2003, and UNHCR in 2004. UN agencies need to meengber of criteria, last updated in 2004,
to become and remain a cosporfsor.

1.3 UNAIDS is best understood as an institutiore (Bex 1), not as an organisation, which

has implications for understanding how it can bgeexed to work. Principally, as well as looking

at the internal processes within each organisatioim this case the secretariat and the ten
cosponsors — it means a need to understand thalfemad informal rules and conventions that

dictate how these organisations relate to eaclr atiethow these rules are enforced.

Box 1: What are institutions and organisations?

Management literature has not yet settled on standard definitions of the terms 'institution' and
‘organisation’. This is because the definitions depend upon which theoretical perspective you use.

For an institution , this 3paper takes the definition of an institution used by the World Bank'’s
‘Institutions Matter’ work.

Institutions are the humanly devised constraints, or set of relational contracts that guide public
officials' activities. They are made up of formal constraints (e.g. rules, laws, constitutions),

! ECOosocC (1994) Joint and co-sponsored United Nations programme on Human immunodeficiency

virus/acquired immunodeficiency syndrome (HIV/AIDS). Resolution 1994/24, 44th plenary meeting, 26 July
1994

’See http://data.unaids.org/Governance/PCB03/pcb 15 04 08 en.pdf

3 http://www1.worldbank.org/publicsector/civilservice/wps2427.pdf
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informal constraints (e.g. norms of behaviour, conventions, codes of conduct), and their
enforcement characteristics. For public officials, formal rules are laid down in their code of
conduct and operation manuals, in the budget documents, and in the many decrees, directives
and instructions through which policy is conveyed. The informal rules are what the officials
collectively understand as appropriate behaviour, '‘how we do things around here'. For example,
not vigorously implementing the minister's newly announced scheme might result in a transfer to
a position in a remote and inaccessible area. Institutions provide the incentives that provoke or
prohibit certain actions. The institutional environment shapes the expectations of public officials.

An organisation is a social arrangement which pursues collective goals, which controls its own
performance, and which has a boundary separating it from its environment. The ten cosponsor
agencies and the secretariat would be defined as separate organisations.

1.4 ECOSOC retains formal governing responsibilityrelation to UNAIDS at a broad
oversight level; one of many governance respoiitsdsilin relation to the UN system as a whole.
Every other year, ECOSOC receives an update frelttAIDS Secretariat Executive Director,
delivered on behalf of the UN Secretary-General tlom activities of UNAIDS and passes a
substantive resolution on the global fight agaii&t/AIDS. But, de factg the oversight role has
been delegated to the Programme Coordination B@AE®8) under the ECOSOC resolutidm
exercising this governance role, the board will éadtimate responsibility for all policy and
budgetary matters. It will also review and decideon the planning and execution of the
programme”(ECOSOC 1994/24). The PCB is unique among UN gongrbodies as it includes
representation from not only the member statesatmd the NGO sector and the cosponsor
agencies that belong to it. Therefore, in termsragdresentation, the PCB is more like the
governing boards of some of the partnership-bassttutions that have been subsequently
established, such as the Global Fund UNITAID, thaonventional UN agency.

15 To date, no formal mechanism exists linkingwlek and decisions of the PCB with the
work and deliberations of the governing bodieshef 10 cosponsor agencies. At a strategic level,
the primary link between the PCB and the ten cospanis supposed to be through the
Committee of Cosponsoring Organisations (CCO), dhly Standing Committee of the PCB,
which comprises the executive heads of the cosporsmgencies or their designated
representatives. In practice, the main interacisothrough the cosponsors’ global coordinators,
who are the ones who attend PCB meetings.

1.6 UNAIDS is headed by an Executive Director, ander-Secretary General level.
However, the Executive Director has no direct authaver the activities of the cosponsors,
which each remain accountable to their own govertioards and senior management. During
the evaluation period, programme activities andgetsl have been developed and presented via
the biennial Unified Workplan and Budget (UBW), wtiare endorsed by the CCO and PCB.

1.7 A number of significant organisational chandeese occurred during the evaluation
period (2003-2008). These have included:

» The development in the role of the cosponsor globatdinators.

» A rapid increase in the number of headquartersragobnally-based professional staff
dedicated to HIV across the cosponsor agencies.

* The growth in the number of staff employed in therstariat from around 250 in 2002 to
approximately 1,000 in 2008.

* The decentralisation of functions within the searet and the growth of representation
at regional level; as of early 2008, in additionttoGeneva headquarters, the secretariat
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maintained 3 liaison offices, had 7 regional suppeams and a presence in 84
programme countries.

* In 2005, a significant change in UNAIDS’ approaghth greater emphasis placed on
supporting governments at the country level. Whitstuses broadly the same
organisational approach as outlined in UN guidarice joint programming and
coordination more generally, UNAIDS is unique inms of the level of resourcing
invested in developing and sustaining country leeebrdination mechanisms —
principally through establishment of joint teams danthe appointment of
UNAIDS Country Coordinators (UCCs).

1.8 All of these changes have taken place withindbntext of ongoing broader UN reform,
which has particularly focused upon enhancing Ubrdimation at the country level.

2  Relationship to ECOSOC and the General Assembly

UNGASS - review of the epidemic, not of UNAIDS

2.1 In 2000, the UN’'s General Assembly agreed tgemeral session on AIDS in 2001.
Thereafter, General Assembly sessions discussibgAlave been held annually, with the most
significant meetings being held in 2001 and 2006ese United Nations General Assembly
Special Sessions (UNGASS) have not dealt direcilyh whe governance or performance of
UNAIDS, as the focus of the Special Sessions ithercommitment of the member states and the
status of the epidemic, rather than the performarfceN agencies and their contribution to
addressing the epidemic. However, the UNGASS pmobes created a significant task for the
secretariat, which provides much of the supportireg to organise the UNGASS sessions. The
development and use of UNGASS indicators has dfectty affected the context within which
UNAIDS operates, as they set out commitments ofriteeber states. The indicators have also (i)
been used in the UNAIDS results framework and floeeepotentially have affected the focus of
UNAIDS and (ii) have influenced the division of talr in the area of monitoring between the
secretariat and WHO.

2.2 UNAIDS was established under an ECOSOC resnlitnd ECOSOC still retains formal
governing responsibility in relation to UNAIDS. Awted in section 1, that function is exercised
at a broad oversight level and this role has bedegdted to the PCB. However, as discussed in
Box 2, the extent to which ECOSOC, and by extensienPCB, can exercise a governance role
in relation to the UNAIDS’ cosponsors is limitedhi$ reflects the way in which the UN was
established. For what are the ExCom agencies — UNINACEF, UNFPA and WFP — the
executive boards are subject to the authority oODEOC and are expected to bring to the
Council’s attention issues requiring its guidaie€OSOC's role relative to what are termed the
specialised agenciésas mandated under the founding UN Charter, is ntionged, to the
coordination of the activities of the specialisegtracies through consultation. Therefore, unlike
for the ExCom agencies, it has nale in developing and approving specific guidatecahe
governing boards or management of the specialigedcdes. This role remains entirely with the
governing boards of the specialised agencies. BlelElCOSOC nor the PCB can therefore direct
the specialised agencies in what they should dotlzischighlights the importance of having an

* The term “specialised agencies” refers in this document to those agencies mentioned in article 57 of the
UN Charter that have been brought into relationship with the UN under agreements approved by the
General Assembly.
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effective mechanism for ensuring that PCB decisiares considered and acted upon by the
governing boards of the individual cosponsors.

Box 2: Could ECOSOC take a more active role in dir ecting the work and priorities of the
ten cosponsors based on the annual update presented by the UNAIDS Executive Director
on behalf of the Secretary-General?

Owing to the relationship between ECOSOC and governance of the specialised agencies a more
active role is not possible. Six of the ten cosponsor agencies — WHO, UNHCR, UNESCO,
UNODC, World Bank and ILO — are defined as specialised agencies. The rest are classified as
Programmes and Funds.

In 1945, the framers of the UN Charter did not give the ECOSOC enforcement powers. Rather,
ECOSOC was mandated to provide coordination and guidance to the UN system including for
implementing the policy guidance of the General Assembly established in the triennial
comprehensive policy review. The possibility of ECOSOC issuing specific guidance to the
individual cosponsor agencies is circumscribed by the approach adopted when the UN was
founded. A functional approach, rather than a federalist one, was seen as more pragmatic for
solving the problem of joint international action and national autonomy and sovereignty.
Consequently, the UN system came to be organised in loose fashion with independent
intergovernmental specialised agencies.

Under this approach, the detailed functioning of the relationship of specialised agencies with the
UN is defined by the terms of special agreements established with ECOSOC and subsequently
approved by the General Assembly. The relationship is therefore a contractual rather than
hierarchical one. Article 63 of the UN Charter stipulates that ECOSOC may coordinate the
activities of the specialised agencies through consultation with and recommendations to such
agencies and through recommendations to the General Assembly and to Members of the United
Nations, while Article 64 authorises ECOSOC to take appropriate action to obtain regular reports
from the specialised agencies. However, the special agreements between ECOSOC and the
specialised agencies do not include a role for ECOSOC in developing and approving specific
guidance to the boards or management of the specialised agencies and there is no evidence that
the specialised agencies and their governing boards would consider revision of this relationship.

2.3 The reality is that even for the ExCom agendies governing bodies of the cosponsors
have the main responsibility for the effective ismpentation of policy guidance from the General
Assembly.

3 The PCB

Description and background

3.1 Governance and oversight of UNAIDS has beeegdttd by ECOSOC to the PCB
under paragraph 17 of the 1994 ECOSOC resofttitnich states that:

“... In exercising its governance role, the board will have ultimate responsibility for all
policy and budgetary matters. It will also review and decide upon the planning and
execution of the programme. Its detailed responsibilities and meeting schedule will be

® ECOSOC (1994) Joint and co-sponsored United Nations programme on Human immunodeficiency

virus/acquired immunodeficiency syndrome (HIV/AIDS). Resolution 1994/24, 44th plenary meeting, 26 July
1994
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specified in a document containing its terms of reference, which is currently being
prepared.”

3.2 While the 1994 mandate sets out the basicheofdle and responsibilities of the PCB,
these are elaborated in what is termed the GowgrBioard’'s modus operandiThis is a
document that is drafted and amended by the P@B.{tBuring the evaluation period, the 1999
version of themodus operandwas in force, but a revised version was endorsdideaDecember
2008 PCB meeting.The membership, purpose, roles and responsibilifethe PCB elaborated
in the 1999 version of thmodus operandare as follows:

Purpose
4. The PCB acts as the governing body on all programmatic issues concerning policy,
strategy, finance, monitoring and evaluation of UNAIDS.

Functions

5. In order to carry out its functions the PCB shall be kept informed of all aspects of the
development of UNAIDS and take into account, in matters of strategy and technical
policy, the reports and recommendations of the Committee of Cosponsoring
Organisations (CCO) and the Executive Director, and appropriate reports and
recommendations from UNAIDS scientific and technical advisory committees established
by the Executive Director. The functions of the PCB are:

(i) To establish broad policies and priorities for the Joint Programme, taking into account
the provisions of General Assembly resolution 47/199;

(ii) To review and decide upon the planning and execution of the Joint Programme. For
this purpose, it shall be kept informed of all aspects of the development of the Joint
Programme and consider reports and recommendations submitted to it by the CCO and
the Executive Director;

(i) To review and approve the plan of action and budget for each financial period,
prepared by the Executive Director and reviewed by the CCO;

(iv) To review proposals of the Executive Director and approve arrangements for the
financing of the Joint Programme;

(v) To review longer term plans of action and their financial implications;

(vi) To review audited financial reports submitted by the Joint Programme;

(vi) To make recommendations to the Cosponsoring Organisations regarding their
activities in support of the Joint Programme, including those of mainstreaming; and

(viii) To review periodic reports that will evaluate the progress of the Joint Programme
towards the achievement of its goals.

6. Annual reports submitted to the PCB on the work of the Joint Programme, together
with any comments as the PCB may wish to make, shall be made available to the
governing bodies of each of the Cosponsoring Organisations and ECOSOC.

Composition
7. The membership of the PCB comprises 22 Member States, elected from among the

Member States of the Cosponsoring Organisations, with the following regional
distribution:

e Western European and others 7 seats,

® These paragraphs are drawn from the 1999 version of the modus operandi for the Executive Board which
was operational throughout the evaluation period. A revised version of the modus operandi was agreed at
the December 2008 PCB meeting but changed none of the content related to specifying the composition of
the membership, or the purpose, roles and responsibilities of the PCB.

" This revision was triggered as part of reforms in the operation of the PCB discussed at the June 2007 meeting.
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*  Africa 5 seats,

e Asia and Pacific 5 seats,

e Latin America and the Caribbean 3 seats,

« Eastern European/Commonwealth of Independent States 2 seats.

8. The term of membership of these 22 members shall be three years. The initial terms of
members shall vary in order to achieve a staggering of membership. After the initial
elections, approximately one third of the membership shall be replaced annually.

9. Each of the cosponsors shall have full rights of participation in the PCB but without the
right to vote (see the terms of reference of the CCO in Annex 1 of this modus operandi).

10. Five non-governmental organisations (NGOSs), three from developing countries and
two from the developed countries or countries with economies in transition, shall be
invited to participate in meetings of the PCB but without the right to take part in the formal
decision-making process and without the right to vote (ECOSOC resolution 1995/2
refers).

11. The selection of the five non-governmental organisations would be determined by the
NGOs themselves from among those either in consultative status with ECOSOC or in
relationship with one of the cosponsoring organisations or on the roster of NGOs dealing
with matters pertaining to HIV/AIDS. The PCB shall formally approve the NGOs
nominated. The terms of office of the selected NGOs shall not exceed three years.

3.3 However, one of the key aspects of how the B@&ates is not defined in timeodus
operandi This is the practice of the PCB issuing decisiogfiecting a consensus amongst the
participants and deliberately not voting on issues.

3.4 The ECOSOC resolution establishing UNAIDS’' gmasce also makes no mention of
the secretariat. Further, the PCBisodus operandineither describes what the role of the
secretariat, as distinct from the Executive Direcéhould be nor defines the role of the PCB in
monitoring the performance of the secretariat. Thedus operandionly states that The
Secretariat comprises the Executive Director anchsiechnical and administrative staff as the
Programme may requiteFollowing practice elsewhere across the UN, Executive Director’s
performance is not assessed by the PCB and thausxe®irector is technically accountable to
the Secretary-General, although no formal perfooaaystem is used for assessing performance
at this level of the UN. As such, there is a gapléfining formal responsibility for tracking
performance of the secretariat, as opposed to UI$AAB a whole, although both the PCB and
CCO have potential influence through their rol@pproving the overall budget of UNAIDS.

Board participants’ experience and background

3.5 In strict terms, defined as having voting rigtas described above under composition,
there are 22 PCB board members, drawn from the mestates. Actual delegates are drawn
both from mission offices based in Geneva and fgmwernment ministries based in member
state€ Each constituency can choose how to manage #snait affairs, including consultation.

For example, Sweden belongs to a constituency $ititzerland, Austria and Iceland, whose
place on the PCB has been held by Switzerland sindaly 2007. In practice, representation
alternates between Sweden and Switzerland and ebedod during meetings Sweden’s

8 Some comments received have indicated that increasingly, barring 2 or 3 cases, member-state delegations
are not headed at ministerial level, unlike at the WHA for example, where normally the Health Ministers
attend. This reduces the scope for policy dialogue on oversight functions of the PCB.
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constituency coordinates with the constituency a&iminng Denmark, Finland and Norway,
making joint speeches and stateménts.

3.6 There are a large number of others who paatieiin PCB meetings, but have varying
degrees of opportunity to directly participate oald discussions, and hence voice and influence.
The most significant other participants are:

» The secretariat's Executive Director, wileg, officiq is the Secretary of the PCB.

» The secretariat, which not only provides logistisatl administrative support to the PCB
but also brings draft policy guidance and otherssafitive material to the PCB for
consideration.

» All ten of the cosponsors, who may directly papate in the PCB meetings.

* Representatives from five NGO organisations thatathe NGO Delegation.

3.7 In addition, a significant number of peopletisgzate as observers and, when invited to
do so by the chair, may participate in PCB delibens on matters of particular concern to them.

3.8 Looking at the background and experience oftiggants from these four key
constituencied’ Table 1 shows that a significant proportion (faflthe respondents in the PCB
survey) has participated in the PCB over a pemogiér than the three-year membership rotation
period. While this might be expected for secrataasind cosponsor respondents, it also applies to
the member state and NGO participants. Therefagicpants have significant experience of
how the PCB operates.

Table 1: Participation in PCB meetings by constitu  ency 1

No. of PCB % of constituency respondents

meetings Member Cosponsor Secretariat Civil Total
attended state society

0 2 0 0 0 2
1-2 18 5 0 5 28
3-5 19 2 5 10 36
6-10 9 10 8 7 34
11 plus 4 4 3 2 13
Number of 52 21 16 24 113
responses

Source: Evaluation PCB survey

3.9 Over 75 per cent of respondents to the PCBesuacross these four constituencies
agreed or strongly agreed with the statements Tt secretariat has provided me with excellent
orientation materialsand ‘I have received excellent support from my orgarsasand others in
helping me to fulfil my role relative to the PCB®isagreement on the quality of orientation
material provided by the secretariat was concerdratmongst the cosponsor global coordinators
and focal points (7 of 14 responses) and NGO Dé&dsg@ out of 11 responses). Dissatisfaction
with support from their own organisation was mostonpinent among member state

® Government of Sweden (2008) Swedish Assessment of Multilateral Organisations — The United Nations
Joint Programme on HIV/AIDS. October 2008.

1 Note, the population surveyed was based on the listing for the December 2008 PCB meeting, and
therefore represents a snapshot of ‘current’ members. Whether the experience of the membership has
changed significantly over the evaluation period was not therefore examined.

" The two PCB survey respondents from non-cosponsor UN agencies have been excluded from this table,
as have three other respondents that chose not to answer this question.
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representatives based in the Geneva missions. éhect to the professional background of
PCB participants, Table 2 suggests a PCB membensitip either a civil society/foreign
service/donor management background or a relegahnical background.

Table 2: Background of PCB patrticipants by constit uency

Background Number of constituency respondents
Member Cosponsor | Secretariat Civil Others | Total
state society
Technical (related to 14 19 14 4 1 52
HIV)
Foreign Service or 29 1 1 0 0 31
Diplomat
Donor Agency 7 0 0 2 1 10
Civil Society 0 0 0 17 0 17
Number of responses 50 20 15 23 2 110
Source: PCB Survey
3.10 But responses to the survey also suggesttliaide of the member-state participants,

other participants have little experience of howeotgoverning boards in the inter-governmental
system operate. For instance, none of the NGO nelgmis had experience of the working of
other inter-governmental governing boards; only bad experience of how the Global Fund’'s
Executive Board operates, although several havereqre of boards operating in the civil
society sector. A limited number of cosponsor reslemts report experience with their own
governing board’s working but generally they haitttel experience of the operation of other
boards, either within the UN system or more widebgcretariat staff also have little direct
experience of how other governing boards operateing that of the Global Fund, where three
secretariat staff reported some experience.

3.11 Looking specifically at participants from theember states, respondents (see Table 3)
reported experience of working in a wide rangetbep governing boards, with most experience
being with either WHO or the Global Fund.

Table 3: Percentage of member state respondents wi  th experience of other governing

boards
Governing Board Percentage of member state participants in the PCB with
experience of other boards
Geneva Heads of Other HQ Overall
based staff Delegations based staff (n=50)
(n=28) (n=14) (n=8)
UN Boards
WHO 79% 21% 39% 56%
ExCom agencies™ 0% 7% 13% 4%
Other specialised UN 19% 14% 0% 14%
agencies
Partnerships
Global Fund 29% 21% 13% 24%
GAVI 11% 7% 13% 10%
UNITAID 4% 21% 0% 8%
Other international Boards
Other | 4% | 50% 62% | 26%

2 Executive Boards of UNDP, UNICEF, UNFPA and WFP.
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Source: PCB Survey

3.12 In summary, participants in the PCB in genbmle engaged with the Board over an
extended period of time, are well briefed, and rofteave strong relevant professional
backgrounds. However, except for the member stétsshand experience of how other UN
governing boards operate is limited, and even withe member state representatives, experience
is mainly with how the World Health Assembly and WHExecutive Board operate.

Views on the role and comparative advantage of UNAI DS

3.13  Central to the concept of UNAIDS is the vidattthe UN has a comparative advantage
relative to other organisations and institutiongoimed in responding to the epidemic and that
this can be delivered more effectively throughiatjprogramme of UN support. Respondents to
the PCB survey were asked to explain what theyghbthe comparative advantage of UNAIDS

was and 82 people provided their opinion. Ovethkre was no strong view on the particular
single comparative advantage of UNAIDS, but comrifeames in the responses included:

» UNAIDS' role in coordinating the response of the &gencies to the epidemic and by
implication increasing the coherence of the UN'spanse at country level; this theme
was common in responses from all constituencies.

e The role of UNAIDS in advocacy; this was also fouird responses across the
constituencies.

* The role of UNAIDS as a forum in which a wide rargjestakeholders could discuss and
reach consensus; this was also a theme in respaosss all constituencies.

* The role of the UN through UNAIDS in setting theeded normative standards.

* UNAIDS as a model of UN reform; this was particlyanighlighted in responses from
the cosponsors and the member states.

Board meetings

3.14 The PCBnodus operanditates that PCB meetings will be held twice a yearinciple.
However, the second session in odd years will e tvly when there is a substantive need and
if sufficient resources are available. Between 2808 2008, two meetings were held in four of
the six years® while only one meeting was held in 2003 and 20Pgactice has therefore
followed that specified in themodus operandi

3.15 The originalmodus operandalso states that it is the responsibility of thee&utive
Director of UNAIDS, in consultation with the Chaif the PCB and the CCO, to prepare a
provisional agenda for each PCB meeting. Since RO@, when it was established, the
Executive Director has consulted primarily with tREB Bureatf in preparing the provisional
agenda, although this was only formalised in thedbber 2008 revision of tirrodus operandi

3.16 PCB members believe that the setting of tlemda has been managed in an efficient and
effective manner. Evidence supporting this findingludes that the Bureau’s role in setting of

3 1n 2008, a third ‘extraordinary meeting was also organised, specifically to discuss the search and
recruitment of a new Executive Director.

* The Bureau includes the Chair, the Vice-Chair and the Rapporteur of the PCB, one Cosponsor
representative and one representative of hongovernmental organizations and people living with HIV. It is
supported by the Secretariat.
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the agenda was not amended after the 2006 revietheoBureau’s functioning and the 2008
revision of the PCB’snodus operanddoes not change the established approach. In additi
responses from the PCB survey on how to enhanceffiseency and effectiveness of the Bureau
do not identify the setting of the agenda as aa frefuture improvement.

3.17 Two changes in the organisation of PCB mestingve been introduced during the
evaluation period, both of which deal with stremgtimg its role in reviewing and discussing
policy guidance. The use of thematic round tablepanel discussions on issues of strategic
importance in the response to HIV and the role BALDS were introduced into PCB meetings
from the June 2004 meeting onwards. This was irctijpea a movement to formalise and
regularise thead hoc process adopted for discussing such issues in gwe@ous meetings.
However, introduction of such practice did not léadextension in the length of PCB meetings,
beyond the standard two days.

3.18 As of the June 2008 PCB meeting, a ‘Thematgn®®nt’ was introduced, although not as
part of the main PCB meeting, operating under gifferules from those applied during the main
meeting. These ‘Thematic Segments’, which take epldoe day before the PCB meeting, are
intended to:

* Foster dialogue, facilitate shared learning andmate mutual accountability among
different actors, thus strengthening global coation on HIV.

» Bring broad-based, multi-stakeholder policy debairskey emerging themes to bear
more directly on the operations of the Joint Unitadions Programme on HIV/AIDS.

» Bring the vast expertise and know-how developedhiwithe Joint Programme to bear
more directly on the work of a wide range of aciarthe response.

3.19 Inthe PCB survey, 99 respondents expressegiaion on whether the current length of
meetings is adequate, or whether there shouldrgetoor shorter meetings. In response, 80 per
cent thought that the current three day format ezasect, 14 per cent thought meetings were too
short while 6 per cent thought that meetings wecelong. Opinions appeared consistent across
all constituencies except the global coordinatocsf points, where a third of those responding
thought PCB meetings were too long and a significginority wanted fewer, shorter meetings.

Board efficiency and effectiveness

3.20 Themodus operandiets out eight functions of the PCB, as shownvzelo

(i) To establish broad policies and priorities fioe Joint Programme, taking into account
the provisions of General Assembly resolution 49/19

(ii) To review and decide upon the planning andcetien of the Joint Programme. For
this purpose, it shall be kept informed of all atpeof the development of the Joint
Programme and consider reports and recommendadidmsitted to it by the CCO and

the Executive Director;

(iii) To review and approve the plan of action dmadget for each financial period,

prepared by the Executive Director and reviewethieyCCO;

(iv) To review proposals of the Executive Directord approve arrangements for the
financing of the Joint Programme;

(v) To review longer term plans of action and ttigiancial implications;

(vi) To review audited financial reports submittedthe Joint Programme;

10
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(vi) To make recommendations to the Cosponsoringa@izations regarding their
activities in support of the Joint Programme, idahg those of mainstreaming; and

(viii) To review periodic reports that will evalwathe progress of the Joint Programme
towards the achievement of its goals.

3.21  Looking across the eight functions:

» Review of audited financial reports, function (Mias been fulfilled with an interim (for
the first year of every biennium) and an auditexti(iding certification of the auditor)
report for each biennial budget. Reports are anagsgé&em, but practice has been for the
PCB to just note the reports and then move on.

» Making recommendations to the cosponsoring org#aisa (function vii) has been a
significant challenge to the PCB. This has mairggib operationalised around the GTT
recommendations, where the PCB urgetthe" board members of the UNAIDS
cosponsorsto bring these recommendations to their boardefaorsement. Review of
PCB documentation also shows little evidence of tR€B making direct
recommendations to the CCO.

* This evaluation will be the second opportunity tbe PCB to fulfil function (viii);
although the first Five-Year Evaluation was notedity reviewed by the PCB as an
agenda item. Review of the agenda of PCB meetihgsvs no other examples of
programmatic level evaluations being discussedagyanda item.

» Effectively functions (i) through (v) are all dismiged through discussion of the UBW, a
tool that was not developed until four years afttexse functions were defined and agreed
in 1996.

3.22  Responses to the PCB survey were overwhelynawgisistent that the major function of
the PCB should beTo establish broad policies and priorities for theint Programme, taking
into account the provisions of General Assemblgltgion 47/199" Of the 93 people answering
this question, two-thirds judged that this was phienary function of the PCB. Other important
functions highlighted were:

Function (ii) To review and decide upon the plagniand execution of the Joint

Programme. For this purpose, it shall be kept mexd of all aspects of the development
of the Joint Programme and consider reports armhreendations submitted to it by the
CCO and the Executive Director (function 2). Seetha primary function of the PCB by

a further 20 per cent of respondents; and

Function (iii) To review and approve the plan ofi@e and budget for each financial

period, prepared by the Executive Director andewed by the CCO (function 3). Seen
as the primary function of the PCB by a furthere® gent of respondents.

3.23 Review of the eight functions shows that thle of the PCB is focused on oversight of
what the joint programme commits to do but the fioms are defined only in the broadest of
terms, so allowing considerable latitude for theBRG define how it chooses to deliver against
these functions. The conclusion therefore woulthia¢ as long as the main role of UNAIDS is to
ensure a better coordinated and more coherentgroge of UNsupport, there should be little
need to revise these broad functions. This cormusiould support the view of the PCB
expressed in 2003 in response to the Five-Yearuatiah's recommendation that the ECOSOC
mandate be revised, which wadid not see any need to make changes to the ECOSOC
resolutions through which UNAIDS was created. PC&mimers expressed the view that the
ECOSOC resolutions allowed the PCB to review andate its roles and responsibilities
concerning governance to reflect the changing cdnté UNAIDS and the new actors in the

11



Second Independent Evaluation of UNAIDS Annex 8
Governance of UNAIDS

expanded response”.

3.24 PCB agenda, documents presented to the P@B esctord of all decisions, conclusions
and recommendations can all be found on the webbitee PCB. Review of this documentation
suggests two main routes for the PCB to fulfil thesersight functions:

» Through endorsement of broad policy documents, siscthe GTT and the Prevention
Policy Paper? and

» Through discussion of the UBW, although the UBW wasally designed as a tool for
fundraising rather than oversight.

3.25 Of note is that the finding that both the \8evi the PCB participants and review of what
the PCB has actually engaged with over the evalngieriod suggest a Board that has focused
primarily on future actions and plans of UNAIDS,thvicomparatively less focus on review of
performance and implications for future plans. Ewice includes that, until 2008, performance
reports have never been anything other than infoéomanotes and not part of the formal PCB
agenda and introduction of the third day thematignsent.

3.26  Review of the agenda of the PCB meetingssiisws the growth of a function that was
not originally specified. Thenodus operandstates that the PCB should be informed all
aspects of the development of UNAIDS ... the re@ontl recommendations of the CCO and the
Executive Director, and appropriate reports and oegnendations from UNAIDS scientific and
technical advisory committees established by thec@tive Director”. The key here is that the
modus operandstates that PCB should be informéuiit review of PCB agenda and minutes
suggest that discussion of such work has increlysberome an example of micro-management
by the PCB.

Initiatives to enhance PCB effectiveness — 2002-200 8

3.27 The Five-Year Evaluation in 2002 made six Bgececommendations relevant to the
operation of the PCB. Two main sets of responseee vaeveloped in response to these
recommendations.

» First, those outlined in the Management Responsthd¢oEvaluation, which included
actions which the secretariat suggested and whare discussed at the December 2002
PCB meeting.

* Second, in the recommendations made by the PCB Wpr&roup on UNAIDS
Governance and discussed at the June 2003 PCBnm¥eli should be noted that at
least one of those involved with this exercise fegrted that it was instigated because
key PCB constituencies did not accept the key reeendations of the Five-Year
Evaluation of UNAIDS in the area of governance.

3.28  Further changes, aimed at enhancing the exffigi and effectiveness of the PCB, were
initiated in 2007 in response to a paper discussdide June 2007 Board meetitd]NAIDS role
in strengthening global coordination on AIDS and&@lepment of the Programme Coordinating

! Note that the Prevention Policy Paper was one example where the PCB actually strengthened what was
roposed in draft document.

® UNAIDS/PCB (2003) Report of the PCB Working Group on UNAIDS Governance. Fourteenth meeting,

Provisional agenda item 4, Geneva, 26-27 June 2003. Paragraph 10.
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Board!’ The role of NGOs and other constituencies in th@& P@s also been discussed in the
context of the 2006 Review of the NGO/Civil Soci€grticipation in the PCB. Progress, as of
December 2008, against the recommendations matese various reports is summarised below
in Table 4.

Table 4. Progress, as of December 2008, in impleme nting recommendations on the
operation of the PCB during 2003-2008

Number of recommendations

Initiative Fully implemented Partly Not
implemented implemented

2002 Five-Year Evaluation of 1 2 3
UNAIDS"
Management Response to the 4 0 0
2002 Evaluation®®
2003 PCB Working Group on 3 0 6
UNAIDS Governance®
2006 Review of NGO/Civil 32 33 13
Society Participation®*
2007 UNAIDS role in 9 6 3
strengthening global
coordination on AIDS and
development of the Programme
Coordinating Board*

3.29 Review of reaction to, and implementatione@ommendations made in this area show a
number of broad findings.

* Not all recommendations are discussed at PCB ngeetin

* Recommendations that would require the membersstatpropose at ECOSOC a change
in the objectives of UNAIDS, the composition of tREB or voting rights have not been
discussed within the PCB. For example, the 200duatian recommended that the
ECOSOC objectives be replaced by a single goalastgub by specific roles. The view of
the member states in 2003 was that there was igunffiscope within present objectives
for the programme to adapt to the changing contend, there is no evidence from the
PCB survey to indicate that the views of membeaesthave changed in the meantime.

* Both the 2002 evaluation and the 2006 Review of NG Society Participation in the
Programme Coordinating Board recommended that tB® elegation be given voting
rights. The recommendations of the PCB Working @ron UNAIDS Governance to the
PCB meeting June 2003 also included a recommemdiiton some members of the task
force that the PCB establishes an ad hoc task force to reviewhe composition,
representation, selection and rotation for Memb#at& and civil society in the PCB,
taking into account the changing regional dimensioaf the epidemic, disease
prevalence, and the broader array of civil sociattors at global and regional levels
involved in the expanded responsd@his has been the subject of ongoing discussion and

" UNAIDS/PCB (2007) Decisions, Recommendations and Conclusions. 20th Meeting of the UNAIDS
Programme Coordinating Board. FINAL Rev. Geneva, Switzerland, 25-27 June 2007. Paragraph 10.

'8 Based on analysis of evaluation question (c): The response to the Five Year Evaluation of UNAIDS

19 Based on review of PCB documentation and analysis provided by Secretariat.

% Based on review of PCB documentation and analysis provided by Secretariat against the 9 agreed
recommendations.

L Based on analysis provided by NGO Delegation’s Communication Facility and Secretariat.

2 Based on review of PCB documentation and analysis provided by Secretariat.
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has been raised and discussed within PCB meetigs)ever as an agenda item of the
PCB or reflected in the PCB’s record of decisiond eecommendations.

 One recommendation has been made, in the 2002atieauabout the role of the CCO
in the PCB and overall functioning of UNAIDS. Thisggered a review of the CCO’s
operation in 2005, but the recommendations werénmoiemented by the CCO.

» For decisions requiring implementation by the seci@ or NGO Delegation’s
Communication Facility, action has almost alwaysrbtaken.

3.30 The recommendations taken forward have therdbeen focused on the operational
aspects of how the PCB has functioned, and inquéati on how to enhance coordination and
participation both between and during PCB meetiagg monitoring follow-up on Board
decisions.

3.31 Establishment of the PCB Bureau and regutssisaf thematic roundtables were the
significant changes triggered by the 2003 recommatoials. Recommendations to enhance the
capacity of the NGO Delegation to both prepare emghge in PCB meetings and engage more
systematically with their own constituency haverbéee main output of the 2006 Review of
NGO/Civil Society Participation in the PCB. The Z0PCB review has also triggered a
significant number of actions aimed at (i) enhagdime role of the PCB as a ‘policy’ forum and
(i) enhancing voice within the PCB meetings.

Transparency and access to information

3.32 The PCB has a serious and important roleatyp ipl executive decision making. That role

depends on the quality of information that the Blaarprovided with, on what the secretariat and
cosponsors are either planning to do or what theye tdoné® Between 2003 and 2008, the

biennial UBWs and supporting results frameworksyeh@een the main documents used for
communicating to the PCB what these organisatiotended to do.

3.34 Regular and systematic review of what has bdmme, by whom, and the results
delivered, has been less developed during the avatuperiod, despite this being a consistent
request from the PCB. Both the Executive Directod ahe Chair of the cosponsors have
presented annual reports to the PCB, but these matvieeen systematic reports of performance
against the UBW. The cosponsors do not report iddally to the PCB. An annual performance
monitoring report has also been prepared and sheithdhe PCB, for information, in each year
since 2001. However, the first systematic perforceareport against a UBW results framework
and workplan to be discussed as an agenda itehed?€B was the report against the 2006-2007
UBW at the December 2008 PCB, at the very end efetbaluation period. The secretariat and
cosponsors, in 2009, are also developing therfirdtterm report against the UBW.

3.35 The veracity of information provided to the BP@ both sensitive and difficult to
demonstrate, in a system in which nobody is cleadgountable for ensuring the quality of the
information and where information is drawn from tiple agencies. Interviews with cosponsors
and the secretariat reveal that there are no aguéesifor how work presented to the PCB will be
quality checked, and quality control is challenging context where each individual agency has
its own quality control system and is autonomousis Itherefore hardly surprising that, on

% This annex does not discuss material presented to the PCB which deals with the epidemic or description
of funding trends, as the focus of this analysis is on the PCB'’s role in the governance of UNAIDS.
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occasion, this ambiguity has been a source ofdaisiTables 5 and 6 report the assessments of
PCB survey respondents of the quality of informafoovided to the PCB.

Table 5: Rating of quality of information provided to the PCB by percentage

Question Constituency Sggrgy Agree Disagree Sggg?éﬁ Er?c?v;
Owing to the Member state 14% 67% 14% 5% 0%
pressure of (n=43)
meetings, PCB Cosponsor 6% 58% 18% 12% 6%
members have to (n=17)
trust the secretariat | Secretariat 21% 50% 21% 8% 0%
on the quality of (n=14)
material provided Civil society 0% 65% 22% 4% 9%
(n=23)
Other (n=2) 0% 100% 0% 0% 0%
Total (n=99) 10% 64% 17% 6% 3%
Reports provided Member state 2% 37% 49% 0% 12%
by the secretariat (n=43)
and cosponsors to Cosponsor 0% 41% 47% 0% 12%
the PCB always (n=17)
have adequate Secretariat 8% 42% 50% 0% 0%
supporting (n=14)
evidence for the Civil society 0% 26% 48% 13% 13%
case being made (n=23)
Other (n=1) 100 0% 0% 0% 0%
Total (n=98) 3% 36% 48% 3% 10%

Source: PCB Survey

3.36  Table 5 suggest that, while the majority apendents may agree on the need to trust the
secretariat on the quality of material providedpragimately half have reservations on whether
enough supporting evidence is presented in therdeatation. Table 6 below, which should be
interpreted with care, as the individual resporgsgsend upon the respondents’ expectations and
these will vary, suggests that concerns focus laclaof clarity over what the cosponsors plan to
do; what they have actually achieved; and, in paldr, the degree to which what they do is
based on a documented comparative advantage afospensor relative to the other cosponsors
and the secretariat. Some of these concerns weee higihlighted in a recent assessment of
UNAIDS by the Government of Sweden, which stated:ttSo far, reporting from UNAIDS has
been unable to give an account of the relation&l@fween results and resources used. However,
one deficiency of the new strategic framework &t ttihe cosponsoring organisations’ own
actions to address HIV and AIDS at country levédjclv are almost five times larger than the
scope of the UNAIDS Budget and Workplan, are rotided” >

* For example, UNDP was the lead for development of the gender policy paper discussed at the December
2008 PCB meeting, but the secretariat's gender person had to sign it off before it was sent to the PCB. On
the other hand, the secretariat submits what are de facto policy documents to the PCB that are not signed
off by the cosponsors. The most significant example of this was the management response to the GTT
recommendations, which was reportedly drafted by the secretariat without consultation with the cosponsors.
% Government of Sweden (2008) Swedish Assessment of Multilateral Organisations — The United Nations
Joint Programme on HIV/AIDS. October 2008.
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Table 6: Rating of quality of information provided to the PCB *°

Very

Unsatis- Unsatis- Satisfactory .Very Don’t know
f factory Satisfactory
actory
The work plans of
the secretariat
(N=99) 3% 11% 72% 11% 3%
The work plans of
cosponsors (N=99) 10% 39% 40% 6% 4%

Performance and
results delivered by
the secretariat
(N=99) 2% 24% 59% 10% 5%

Performance and
results delivered by
Cosponsors (N=99) 11% 51% 28% 2% 8%

The comparative
advantage of the
Secretariat relative
to the cosponsors
(N=97) 4% 34% 42% 6% 13%

The comparative
advantage of the
cosponsors relative
to each other and
the Secretariat

(N=99) 7% 59% 16% 2% 16%
Follow-up of Board
decisions (N=98) 5% 21% 58% 12% 3%

Source: PCB Survey

3.37  Given that the same reporting systems andndects are used by both the secretariat and
the cosponsors, the focus on shortcomings in tpertiag of the cosponsors relative to the
secretariat is perhaps surprising. However, it eyhat these opinions reflect the more frequent
and intensive interaction between key PCB constiigs and the secretariat, when compared
with the cosponsors. This obviously allows greafgportunities for PCB members to discuss the
work of the secretariat relative to the cosponsors.

3.38 It should also be noted that control of thality of evidence reported by individual
agencies for country level activities is often begdhe influence of the global coordinators and
others. First, because internal reporting systamslaveloped and managed by others within the
organisations; normally to meet the demands of dnganisation’s governing board. And, as a
recent evaluation of Results-Based Management iDRIfbund The main gap, however, relates
to timely and credible measurement and reportingdedfelopment results, currently not handled
satisfactorily either through the ROAR or throughutemme and country-programme
evaluation”.”” Second, because the global coordinators are adinth managers of agency staff
at country level, which circumscribes their ability directly gather data on what is (i) planned
and (ii) delivered.

% As the results don't vary significantly by constituency, results are not disaggregated. Individual responses
by constituency can be seen in the annex of responses to the PCB survey.

2" UNDP (2007) Evaluation of Results Based Management at UNDP. UNDP Evaluation Office. December
2007. Page 36, Section 3.3.6.
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Voice — Participation of the NGO delegation and the COSpoNsors
3.39 It is often assumed that a board that opefadssd on consensus, rather than voting
power, gives more voice to those with less votirayvgr and so ensures a peaceable and
constructive atmosphere within institutions; a pesicontribution to good governance. The fact
that the PCB has never had a formal vote, dedpg@ption for member states to vote, suggests
that this is the view of many of the PCB patrticifsaover the evaluation period.

3.40 Responses to the PCB survey (see Table @Qesuthat while there is broad agreement
that not voting increases voice, this opinion i$ apanimous. However, responses from civil
society respondents do not significantly divergarfthose of other respondents, even though this
has been the constituency that has been most wvoadlvocating for a shift in voting rights. The
inference is that this position therefore is naédfically seen by all within this constituency as
an issue of a lack of voice in the working of tHeg?

Table 7: Responses to PCB survey question on wheth  er not voting and deciding by
consensus gives more voice to those with no voting power and ensures a peaceable and
constructive atmosphere

SKoneg Agree Disagree S_trongly Don't know
gree Disagree

Overall response (n=99) 16% 51% 19% 5% 9%
Member state responses 19% 58% 19% 2% 2%
(n=43)

Cosponsor responses 0% 58% 24% 6% 12%
(n=17)

Secretariat responses

(n=14) 21% 57% 14% 7% 0%
Civil society responses 17% 30% 22% 9% 22%
(n=23)

Responses by others

(n=2) 50% 0% 0% 0% 50%

Source: PCB Survey

3.41  Studies of the workings of the UN Security @alj which uses a formal voting system
for some decisions, but in practice carries outtnodsts business by informal consultations,
suggest that a consensual approach may have dmsnail well as positive benefitsThe
process of consultation in the Security Councilaigely taken outside the formal sessions, so
votes are predetermined and positions agreed ianadv In practice, this means that only a
restricted number of members actually participatéhie process of real decision making, and
because there is no debate to be recorded, thenregdehind decisions is not open to scrutiny
nor is the position taken by each member. Tabl&® 8xamine whether there is evidence from
the PCB survey to suggest that this is a challémgjge workings of the PCB.

ken outside the formal PCB sessions, so
redetermined

Table 8: The process of consultation is largely ta
positions are agreed in advance and decisions are p

Strongly
Agree

Agree

Disagree

Strongly
Disagree

Don’t know

Overall response (n=99)

6%

47%

36%

1%

9%

Member state responses
(n=43)

9%

44%

40%

0%

7%

Cosponsor responses
(n=17)

12%

64%

24%

0%

0%

2 \Woods, Ngaire (1999) Good Governance in International Organisations. Good Governance Vol. 5, No. 1
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SKoneg Agree Disagree S_trongly Don't know
gree Disagree

Secretariat responses

(n=14) 0% 36% 64% 0% 0%
Civil society responses 48% 22% 4% 26%
(n=23) 0%

Responses by others

(n=2) 0% 50% 50% 0% 0%

Source: PCB Survey

3.42 Table 8 suggests that views are mixed ovedégeee to which consultation takes place
outside of the formal PCB sessions and therefositipns are agreed in advance of the PCB
meetings. The divergence in opinions between caspoand secretariat respondents is notable,
and is consistent with views expressed in intersigithin these constituencies.

Table 9: A restricted number of PCB members actual

decision making

ly participate in the process of real

Strongly

Strongly

Agree Agree Disagree Disagree Don't know

Overall response (n=99) 20% 46% 22% 3% 8%
Member state responses 16% 54% 23% 2% 5%
(n=43)

Cosponsor responses 24% 42% 24% 0% 12%
(n=17)

Secretariat responses

(n=14) 36% 43% 21% 0% 0%
Civil society responses 17% 44% 22% 4% 13%
(n=23)

Responses by others

(n=2) 0% 0% 0% 50% 50%

Source: PCB Survey

3.43 Responses summarised in Table 9 show a cemisfsttern, with two-thirds or more of
respondents across all constituencies either dyr@aggeeing or agreeing that this is the case.

3.44 Lastly, looking at responses in Table 10 awhether the reasoning behind decisions

taken is transparent, we see a divergence in aprietween the secretariat and member states,
who broadly think that it is, and the cosponsord aivil society where opinions are more
ambivalent. Whilst not explored in detail, it iegsible that the responses across constituencies
reflect the approach to consultation outside of @B meetings adopted. This can be
characterised as a ‘hub and spoke’ model, withstheretariat running separate consultation
processes with individual constituencies, butditdteral consultation taking place between the
constituencies.

Table 10: The reasoning behind decisionsis notop  en to scrutiny

Strongly Agree Disagree S.trongly Don’t know
Agree Disagree

Overall response (n=97) 8% 29% 48% 2% 13%
Member state responses 12% 19% 53% 0% 12%
(n=43)

Cosponsor responses 0% 47% 41% 0% 12%
(n=17)

Secretariat responses

(n=13) 7% 21% 64% 7% 0%
Civil society responses 9% 39% 26% 4% 22%
(n=23)
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Strongly
Agree

Strongly

) Don’t know
Disagree

Agree Disagree

Responses by others
(n=1) 0% 0% 100% 0% 0%

Source: PCB Survey

3.45 Overall, the evidence presented indicatesthi@atipproach adopted within the PCB does
share characteristics with that adopted in the §uBity Council and also shares some of the
weaknesses found in such an approach.

3.46  Significant investment has gone into ensuringt the main participants have an
opportunity to participate in the working and deliations of the PCB. This includes in the
operation of the PCB Bureau (see Box 3), whichudet representation from the member states,
cosponsors and NGO delegation and which distritpapgrs to the wider PCB membership by e-
mail. However, comments in the PCB survey sugdesttome respondents are still wary of the
Bureau assuming a more proactive decision-makileglretween sessions of the PCB.

Box 3: The PCB Bureau

The PCB Bureau was established in 2004, in response to a decision of the 15" meeting of the UNAIDS
PCB, which approved the guiding principles, terms of reference and the membership of its Bureau as
follows:

(i) Guiding principles: transparency, efficiency of operation and establishment at a minimum cost.

(ii) Terms of reference:

- coordinating the PCB'’s programme of work for the year;

- facilitating smooth and efficient functioning of the PCB sessions;

- facilitating transparent decision-making at the PCB;

- preparing the PCB agenda, and recommending the allocation of time and the order of discussion items;
- providing guidance on PCB documentation, as needed; and

- additional functions as directed by the PCB.

(iif) Membership: the Chair, the Vice-Chair, the Rapporteur of the PCB, one cosponsor representative and
one representative of NGOs and people living with HIV.

Initiatives to enhance the functioning of the Bureau were identified in:

Decisions of the 20" PCB meeting: UNAIDS role in strengthening global coordination on AIDS and
development of the Programme Coordinating Board.”’ Recommendation (g) states that ‘The constituency
system for Member States should be strengthened to improve the quality of participation and representation
at Board meetings. Recognising that such improvement primarily rests with Member States, the Programme
Coordinating Board Bureau will play an active role in this context.” However, there is no evidence that this
recommendation has been acted upon by the member states.

UNAIDS/PCB (2008) Increased involvement of civil society in the Programme Coordinating Board.
Document prepared by the PCB NGO Delegation. 23rd Meeting of the UNAIDS Programme Coordinating
Board, Geneva, Switzerland, 15-17 December 2008, paragraph 10 requests that ‘During, and subsequent
to, the Independent Review, the Programme Coordinating Board has clarified or strengthened key aspects
of the ‘mechanics’ of civil society participation in its structures and processes. Examples of these include:
Increasing opportunities for the NGO Delegation to meet with key players - such as the Chair, the Vice Chair
and the Committee of Cosponsoring Organizations - prior to each Programme Coordinating Board meeting.
Confirming an equitable speaking order among the Programme Coordinating Board members, including the
NGO Delegation.” Decisions of the PCB confirming that these recommendations were accepted were made
at the 23" PCB meeting.

* UNAIDS/PCB (2007) Decisions, Recommendations and Conclusions. 20th Meeting of the UNAIDS
Programme Coordinating Board. FINAL Rev. Geneva, Switzerland, 25-27 June 2007. Paragraph 10.
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3.47 The secretariat has also increased the |dvériefing that it offers to participating
constituencies before PCB meetings. This has iedutiefings with the Friends of UNAID®,
more recently with other constituencies such asAtliea constituency, and bilateral meetings
with particular member states. The evaluation gkehias also seen an increase in briefing of the
NGO Delegation by the secretariat. However, twanfgoshould be noted. First, briefing is carried
out by the secretariat. Second, briefing is a ®ikdt process between the secretariat and a
designated constituency and there is little opputgu for interaction between differing
constituencies during the briefing process.

3.48 During PCB meetings, working practice is tts 22 members, plus six cosponsor
representatives and all five members of the NGCe@aion are seated around the same table,
with alternates seated behind, but able to interglaccording to agenda items. All material is
also available on the PCB website six weeks bedoyePCB meeting.

3.49 However, there are five main areas whereethe bf voice remains a significant issue:

* The degree to which participants can participaigedds on how the Chair of the PCB
chooses to chair the meetings. PCB rules of praeedithin themodus operandi2008
update) allow the Chair considerable discretionhimw to do this. Although not
prescribed in thenodus operandipractice has been for member states to speak firs
followed by the cosponsors, and then the NGO damganembers. Whether intentional
or not, such practice does at least symbolicatipai that a hierarchy exists within those
participating in PCB meetings. Interviewees alsorsjly suggested that the skill with
which meetings have been chaired has varied Sigmifiy and this has had a significant
effect on the degree to which participants feel thay have had adequate recognition.

« Management of the Drafting Group. As flagged in dleeisions of the PCB at the®3
meeting (December 2008) in response to the papddMAIDS role in strengthening
global coordination on AIDS and development of Bregramme Coordinating Boatd
concerns have been raised over ensuring balanpedsentation in the drafting group
and also that the drafting group products shoufttaewhat has been discussed and
agreed during Plenary Sessions and not becomepartapity for those present to bring
in new issues. The revisedodus operandnow states that the Chair will play an active
role in ensuring balanced representation in th@tidgagroup and that a drafting group
will not normally be held in parallel with the plety. However, it is too soon to assess
whether these changes, which rely upon the skithefChair, will satisfactorily address
concerns raised.

 The CCO agreed at its meeting in March 2004 totloosponsors’ representation on the
PCB to six at any one time, although all ten curremsponsors should attend PCB
meetings. This diverges from previous practice, wak cosponsors were ‘represented’.
While not explicitly stated in thenodus operangicosponsor representatives all stated
that there was an unwritten rule that they shoubd &l speak, but nominate one
cosponsor to speak on behalf of all, which limits dbpportunity for alternative views to
be aired at the PCB. Of concern to the cospons@s,a perception of their lesser voice
relative to the secretariat and Executive Direcédrthe PCB. There is no evidence that
practice has changed to address this issue.

%0 usa, Norway, Japan, UK, Sweden, Denmark, Canada, France, Germany, Belgium, Switzerland,

Australia, Finland, Netherlands, Italy and Ireland.
31 UNAIDS/PCB (2007) Decisions, Recommendations and Conclusions. 20th Meeting of the UNAIDS
Programme Coordinating Board. FINAL Rev. Geneva, Switzerland, 25-27 June 2007. Paragraph 10.
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» Whether participants have sufficient capacity dnmaetto participate fully in the work of
the PCB. The 2007 Independent Review of NGO/CiwkiSty Participation in the
Programme Coordinating Board of UNAIDS concludedttifhe NGO Delegation is
viewed as having a high profile within all of there processes of the Board - from the
PCB Bureau to the Plenary and Drafting Room. lgiso seen as having made many
concrete interventions over the years — influending outcomes of key debates and
decisions, such as those relating to the introductof treatment programmes, the
Global Prevention Strategy and the greater involeetrof people living with or affected
by HIV or AIDS (GIPA)."However, the review also found that NGO delegatmmmbers
are expected to allocate 10 per cent of their tionthe PCB, but 25 per cent may be a
more realistic estimate of the time required. Yelytwork as volunteers, only funded by
UNAIDS for expenses, and the resources availabMG®s contrast sharply with those
for other delegations to the PCB — which benefinfrtheir institutions’ considerable
financial, policy and administrative support. Thex@o evidence that reforms introduced
in response to the 2007 review have directly adeeghe issue of time demands on
NGO delegation members. Significant investmentbeen made since 2007 to enhance
the overall capacity of the NGO delegation to pgvtte in the work of the PCB, through
the establishment of an independent communicatieh @nsultation facility (CF) to
strengthen NGO participation and country NGO vaic®CB policy dialogue. While the
recommendations have been implemented, it iststllearly to assess whether these will
deliver the anticipated benefits.

3.50 The main aspect of voice that has been rasahether or not the NGO delegation
should be given voting rights on the PCB, althougls should not be seen as the NGO
delegation advocating for the PCB to vote on iss@dsnging the status of the NGO delegation
to that of voting members of the PCB was first edisin the Five-Year Evaluation as
recommendation 7, but there is no evidence of thsommendation being considered or
discussed as a formal PCB agenda item. The raéidoakhis recommendation was that the non-
voting status of NGO participants appeared anadstionin the context of the governance
arrangements for the Global Fund. However, thisifioation is questionable. As discussed in
Box 4, several partnerships now exist where cilisty representatives have voting rights on the
governing boards. But, these organisations focusoondinating the activities of a wide range of
stakeholders, including some from within the UN. AINS, in contrast, was primarily
established to enhanced coordination within, amdegsed coherence of, the UN’s response to
the epidemic. So, as long as UNAIDS remains prilparijoint programme of the UN, it will
remain an inter-governmental entity. As the re@xmerience of the Global Fund illustrates, this
means that member states will not set a new pratége=xpanding voting rights within an inter-
governmental institution to a wider range of stateérs.

Box 4: Why not voting rights for the PCB NGO deleg  ation when they have such rights with
other boards?

Some suggest that as NGOs, and others, have voting rights on the governing boards of the
Global Fund, UNITAID and GAVI, they should have the same voting rights on the PCB.
However, this rationale is not valid, because it is not comparing like with like.

UNAIDS was established as a joint and cosponsored UN programme on HIV/AIDS. As indicated
in the eight functions of the PCB, the role of the PCB is to focus on oversight of this programme
and, as indicated in the PCB survey responses, most of those engaged with the PCB see its main
role as being to establish broad policies and priorities for the joint programme. So, as long as the
primary purpose of UNAIDS, and the PCB, remains delivery of the UN'’s joint programme, then in
formal terms UNAIDS is an inter-governmental institution. In inter-governmental institutions, the
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principle is that voting rights remain with the member states. This was reported as a major reason
for the refusal to grant the Global Fund observer status to the General Assembly in 2008.

None of the three organisations — the Global Fund, UNITAID or GAVI — used as examples is a
UN institution or is intended mainly to coordinate the UN’s response. Rather, these are
partnerships, funding and coordinating the inputs and activities of a large number of stakeholders,
including some from within the UN. It is also important to note that all joining have agreed to the
governance systems established in their original founding documents, but there is no expectation
that work falls within the UN’s own system of reporting and accountability:

» The Global Fund was established as an independent Swiss Foundation governed by a Board
with representatives from donor and recipient governments, the NGO sector, the private
sector (including businesses and philanthropic foundations) and affected communities.

» UNITAID is a partnership that is hosted by WHO but does not report to the UN. The purpose
of UNITAID does not directly focus on influencing or approving the work programmes of UN
agencies.

* GAVI became a Swiss Foundation at the start of 2009. The Board’'s role is to maintain
oversight of what is in the agreed work programme, which extends to a number of
organisations that are not part of the UN.

Some, as reported in the Independent Review of NGO/Civil Society Participation in the
Programme Coordinating Board of UNAIDS,* have also pointed to ILO, with its tripartite Board
structure, as a model for UNAIDS. However, ILO was established before the UN and should not
be seen as a model for wider governance within the UN. It would also raise the challenge of how
representative NGO and civil society members were, and their legitimacy, an issue raised in the
2007 Independent Review of NGO/Civil Society Participation and the additional costs.

3.51 The 2007 review of NGO participation in theBP@lso recommended giving voting
rights to the NGO delegation. No rationale for hilwg would enhance the effectiveness of the
PCB is provided in the review, although the imgiiea is that voting rights would enhance voice
and the role of the NGO delegation. The PCB suresponses for this evaluation indicate some
support for extending voting rights to the NGO deltion (see Table 11), but a lack of support
among member state respondents, which suggestdtiat in this area is unlikely.

Table 11: The effectiveness of the PCB would be sig nificantly enhanced by giving NGO
delegates voting rights

Strongly . Strongly Don't

Agree Agree Disagree Disagree know

Overall (n=97) 7% 25% 32% 21% 15%

?/IeT?E))er state responses 0% 21% 37% 33% 9%
n=

23051‘;‘;”3” responses 0% 12% 35% 29% 24%
n=

Secretariat (n=13) 8% 23% 38% 0% 31%

f"’g;"c'ew responses 26% 44% 17% 0% 13%
n=

Responses by others (n=1) 0% 0% 0% 100% 0%

Source: PCB Survey

3.52 The added value of civil society participatiorthe PCB is clearly illustrated in the case

% 5. Middleton-Lee (2007) Independent Review of NGO/Civil Society Participation in the Programme
Coordinating Board of UNAIDS. Report presented at the 20" Meeting of the PCB, UNAIDS/PCB(20)/CRP5,
June 2007.
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of development of the prevention policy paper,iasussed in Box 5.

Box 5: The value of NGO participation in enhancing the effectiveness of the PCB

At the 16™ PCB in December 2004, ltem 3 was Intensifying HIV Prevention and led off with a
presentation entitled HIV Prevention: Foundations for a Strategic Framework, which proposed a
process for developing an overall strategy for prevention guidelines at UNAIDS. Discussions on
the floor and in the four break-out groups were clearly contentious and, given the resistance of
some member states, there was concern the ultimate strategy would be significantly watered
down and diminished. The NGO delegation was instrumental in pushing the PCB into committing
to the strategy being based on evidence, realities ‘on the ground’ and input from those affected by
HIV and AIDS. These were reflected in the decisions at that meeting:

5.2 requests UNAIDS to take the feedback and inputs provided by PCB members into
consideration and engage in further consultations among PCB members, UNAIDS cosponsors
and a wide range of other partners, including national governments and civil society, in order to
strengthen the strategy;

5.3 requests UNAIDS to ensure that the prevention strategy is clearly based on evidence,
integrated with global and national prevention, care and treatment initiatives, and grounded in a
human rights approach that specifically addresses the needs of those especially at risk of
exposure to HIV, including women and girls, youth, men who have sex with men, injecting and
other drug users, sex workers, people living in poverty, prisoners, migrant labourers, people in
conflict- and post-conflict situations, refugees and internally displaced persons;

5.4 recommends that the strategy has clear links to sexual and reproductive health programmes
as important entry points for HIV prevention;

5.5 recognises that stigma and discrimination are major barriers to effective HIV prevention and
encourages UNAIDS to address stigma reduction in the strategy, including by advocating for the
adoption, strengthening and enforcement of anti-discrimination measures at country level;

5.6 encourages UNAIDS to include in the strategy a comprehensive, evidence-based approach to
HIV prevention, treatment and care among prisoners as well as among injecting and other drug
users that includes reducing the transmission of HIV; (Decisions, Recommendations and
Conclusions; 16"PCB, December 2004).

Three NGO delegates participated in negotiations with member states that took place a month in
advance of the June 2005 17" PCB meeting. Contributions to those discussions, as well as to the
very intense negotiations that ran parallel during the 17th meeting, clearly and dramatically
improved the final document. Aside from general overall improvements in language throughout,
specifically the NGO delegation helped win important changes, all of which were hotly contested
by some very powerful member states, around:

- male condoms and their prominence as a scientifically successful prevention intervention;

- harm reduction as an overall guiding principle with mention of specific programmes including
needle and syringe exchange and substitution therapy;

- mainstreaming human rights throughout the document.

In the end, the position paper to guide UNAIDS’ work in prevention was endorsed in whole at the
17" PCB with only a disclaimer in the Decisions, Recommendations and Conclusions that the
United States is unable to fund needle and syringe programmes due to national laws and policies.

Source: NGO Delegation
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Influencing cosponsor policy and strategy

3.53 Evidence is mixed on the degree to which cospanthink that policy papers endorsed
by the PCB have affected what the agency has pedptsdo at the global level. In interviews,
global coordinators were split equally between ¢hatio could identify policies endorsed by the
PCB that had significantly affected what the agehag done and those who could identify no
policy that affected what the agency had done.

3.54  The first UBW was developed for the 2000-2B@&hnium and the Five-Year Evaluation

therefore took place during implementation of thead UBW 2002-2003. When discussing the
UBW, the evaluation discusses the UBW as a tootdsource mobilisation, but in terms of a tool
for governance, found the following:

6.14 Whilst the OECD donors acknowledge the progress that has been made with
budgets and funding, they still report a degree of confusion about purpose and functions
of (the) UBW. The presentation is felt to be difficult to absorb, even for somebody
familiar, and hard to explain to others. Because the UBW mainly includes global and
regional HIV/AIDS activities, not cosponsors regular budgets, in practice that means a
major part of multilateral funding for HIV/AIDS at the country level is not included and
reflected. There is general agreement on the need for greater clarity on what the UBW is
used for and a means to bring country level spending into the picture.

8.26 ... The PCB should fulfil its oversight function by focusing on emerging concerns and
prospective guidance for the overall programme rather than going through the UBW and
activity report line by line. Review of the latter should be the responsibility of the new
management board described above. (para 6.37)

3.55 Major findings on how the PCB has used the UB\éffect what cosponsors and the
secretariat do are that:

. Between 2002 and 2008, the PCB has endorsed a nuwhbasitiatives and policies,
including on Universal Access, CRIS, the ‘Three Orand the GIST. Review of UBWSs
confirms that such initiatives and policies arentheflected in the narrative and workplan
of the subsequent UBW. However, review of PCB daeniation shows no evidence of
the PCB setting out explicitly the broad policiexlgriorities for UNAIDS that should
be reflected in the UBW under development.

. During the development of an UBW, the secretariahages an intensive consultation
process involving PCB member states, civil societgponsors and the secretariat.
. UBWSs covering 2004-2005, 2006-2007 and 2008-200&e vpeesented to the PCB. In

each case, the relevaReport of the UNAIDS PCRecords extensive discussion and the
Report of final PCB decisions, recommendations @nttlusionsshows that the UBWs
were unanimously endorsed.

. For none of the three draft UBWs did the PCB regweshift in funding between
priorities or cosponsors. Interviews with secretiaind cosponsor staff involved in
development of the UBW are also consistent thatripies reflected in the UBW are not
developed in response to views expressed diregttiido PCB.

. The PCB approved all requests by the ExecutivedBirdor budget variations presented
for the second year of each biennium, without fewis
. An annual performance monitoring report has be@&pamed and shared with the PCB,

for information, since 2001. Review Bfeports of the UNAIDS PCénd theReports of
final PCB decisions, recommendations and conclssisimow no evidence of PCB
members using evidence drawn from the annual UBKMépeaance monitoring reports.
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. The performance monitoring report for 2006-2007nsidered at the December 2008
PCB, was the first to be considered as an ageedadiscussed in a plenary sessfon.
However, there is no evidence of specific PCB dessmade in response to that report
aimed specifically at affecting development of #040-2011 UBW.

Follow-up of PCB decisions — The example of the GTT

3.56 Ensuring effective follow-through on PCB démis, and monitoring their impact, has
been an ongoing challenge during the evaluatioigeT his was flagged in recommendation 8
of the PCB Working Group on UNAIDS Governance te BHCB meeting June 2003:

“Requests systematic reporting from the secretariat on actions taken on the Decisions,
Recommendations and Conclusions. The objective is systematic follow-up on PCB
outputs.”

3.57 In response, the PCB requested that regupartieg from the secretariat on actions
taken on PCB decisions be reflected in the anrepdrt of the Executive Director. However,
review of PCB documentation shows that:

« The PCB did not clarify which decisions it expectedbe covered in the Executive
Director reports; and

« No Executive Director report from 2084onwards has included a systematic review of
progress organised around specified PCB decisions.

3.58 However, the PCB has focused on tracking implgation of the GTT
recommendations, as illustrated below in Table 12.

Table 12: Timeline of responses by the PCB inresp  onse to the GTT

PCB meeting |Action taken

June 2005 GTT report and recommendations published

June 2005 PCB makes following decisions at June meeting:

7.1 endorses the complete set of recommendations contained in the 14 June
final report of the GTT noting the central importance of country ownership;

7.2 requests the UNAIDS Secretariat and cosponsors — and invites the Global
Fund - to develop action plans and to implement the GTT recommendations
and maintain the momentum created by the GTT, within the specified
timeframes;

7.3 urges the governing bodies of cosponsors, the Global Fund, and other
multilateral institutions to consider and endorse the GTT recommendations;*
7.4 urges all other international partners to consider and, whenever possible,
implement the alignment and harmonization arrangements detailed in the GT
recommendations;

% previous performance reports were provided as information notes but never discussed in plenary.

% Note that Executive Director's reports were produced until 2006. In 2007 and 2008, this report was
replaced by the UNAIDS Annual Report.

% The GTT recommendations were endorsed by Global Fund Board. The GTT recommendations were not
directly discussed and endorsed by the World Bank’s Executive Board, which is more a reflection on how
such issues are addressed within the World Bank, but instead aspects of these recommendations were
integrated into the World Bank’s HIV/AIDS Strategy (GHAPA and AFA) implementation, and not as a stand-
alone item for Board decision and discussion.
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PCB meeting

Action taken

7.5 requests the UNAIDS Secretariat and cosponsors, in cooperation with the
Global Fund and other relevant development partners, to report on progress in
the implementation of GTT recommendations at a special session in the June
2006 Programme Coordinating Board meeting;

7.6 urges UNAIDS to promote the full participation of civil society at the country
and global levels in implementing the recommendations of the GTT; and

7.7 encourages the UNAIDS Secretariat to lead a rapid and inclusive process -
including civil society — ahead of the September 2005 Global Fund
Replenishment Conference for the expansion and refocusing of UNAIDS
Programme Acceleration Funds so they enable the UN system and others to
scale up the provision and facilitation of technical support.

June 2006

Report presented at the June 2006 PCB meeting - Effectiveness of multilateral
action on AIDS harmonised support to scaling up the national response — that
includes assessment of progress against all GTT recommendations as well as
‘Three Ones’. Report was to the PCB and the secretariat took the lead in
drafting. Not all recommendations in the GTT report were discussed in main text
of the 2006 report.

In the Decisions, Recommendations and Conclusions of the June 2006 PCB
meeting, nine recommendations are flagged, that related to:

1. Scaling up at country level
2. Strengthening technical support to the national HIV response
3. Improving accountability

Areas of GTT recommendations not specifically covered included:

1. Recommendations on empowering inclusive national leadership and
ownership. Area in which UNDP and World Bank take the lead under
division of labour.

2. Recommendations on alignment and harmonisation. Area in which
Global Fund and World Bank take the lead.

PCB recommended that an independent assessment of GTT implementation at
country level be presented at the December 2006 meeting of the PCB. PCB
Bureau constituted a GTT Independent Assessment Reference Group to
oversee delivery of the independent assessment and present to the PCB.

PCB request that members of the PCB and UNAIDS support discussion at the
relevant boards (World Bank and the Global Fund) on the findings in the
Shakow report on ‘Global Fund - World Bank HIV/AIDS Programmes’ would de
facto have addressed above areas of responsibility of the Global Fund and
World Bank. The independent assessment of GTT implementation (2007) found
that these recommendations had not been fully accepted or taken forward, as of
mid-2007.

December
2006

Progress update presented that focuses on the progress on those GTT
recommendations under the themes “Alignment and Harmonisation” and
“Accountability and Oversight”. Also provides update on follow-up to three
decisions from the PCB in June 2006, and especially lays out what will be
covered under the Independent Assessment of Global Task Team
Implementation at Country Level.

Important to note that although several of PCB recommendations are
specifically made to heads of cosponsor agencies, these calls were not
discussed in subsequent CCO meetings (see minutes for 29" cCo meeting).
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PCB meeting

Action taken

June 2007

Independent assessment of GTT implementation presented to June PCB, six
months later than planned. The objectives of the independent assessment
focused on country level progress in implementing GTT recommendations
concerning: (a) technical support provision to the national AIDS response as
brokered by the UN system and (b) harmonisation and alignment of
international partners in order to rationalise and simplify the management of
development funding by the national counterparts.

Report does include mention of some decisions/recommendations made by the
PCB, but does not systematically assess progress/influence of PCB decisions.
Report does however highlight the limits of influence of the PCB on
priorities/workplans of cosponsors.

PCB makes three decisions in response to the report:

13.1 Adopts the recommendations contained in the Report of the Global
Task Team Independent Assessment (UNAIDS/PCB(20)/07.9) and
acknowledges their cost implications as outlined in the annex to the
report;

13.2 Requests the UNAIDS family to take forward its management
response to the recommendations in 13.1; and

13.3 Requests the PCB Bureau to establish a reference group for
oversight and implementation of the recommendations in 13.1. Group
established.

December
2007

GIST discussed in oral presentation, but for the first time the GTT not discussed
by the PCB. Request that review of GIST be presented at 23" pPCB meeting,
December 2008. Note not subsequently presented at December 2008 meeting.

April 2008

Reference Group for oversight and implementation of the recommendations
presents report stating that the UNAIDS Secretariat has drafted a response that
has been finalised by the CCO in its meeting in October 2007 and sets out how
decisions on how the recommendations from the independent GTT review will
be taken forward, under the oversight of the GTT reference group.

December
2008

Review of progress against GTT expected to be presented at the PCB, but not
finished in time.

3.59 Major findings from assessing the GTT as aaurgde of tracking the effectiveness
PCB decisions in influencing what has happenedidel

of

i. The PCB has persisted in tracking aspects of imphtation of the GTT
recommendations. This work has been incompletehae thas been little systematic
reporting of progress against recommendations aaketo the Global Fund, and to a
lesser degree the World Bank, and the implicatioh$lobal Fund commitment and
delivery against the GTT for the effectiveness afrkvcarried out by UNAIDS®®
Progress against the GTT recommendations has rmen discussed by the World
Bank’s own Executive Board, except for aspects wexe reflected in the World Bank’s
HIV/AIDS Strategy (GHAPA and AFA) implementationné not as a stand-alone item
for board decision and discussion.

% The exception was in UNAIDS (2006) Effectiveness of multilateral action on AIDS - Harmonized support

to scaling up the national response. Report presented at 18" Meeting of the PCB (June 2006), where
rogress against all agreed actions was summarised.

4 Getting evidence on implementation against the GTT in 2008 was reportedly a significant challenge for the

PCB'’s Reference Group for oversight and implementation of the recommendations.
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ii. Reporting to the PCB has focused on progress t@vamglementation of the GTT
recommendations and discussion of what has beea. ddrere has been no systematic
monitoring of the degree to which PCB decisionspgzosed to GTT recommendations,
have (i) been reflected in the work programmeshef¢osponsors and secretariat or (ii)
the implications, if PCB decisions are not actedrupy either the organisations within
UNAIDS or those more widely, including national gomments and the Global Fund.

iii. Many of the recommendations have been interpretgabanting towards internal reform
(which has occurred), but the emphasis of the G&Fommendations on country
led/NAC capacity building and increasing governmeaytacity to hold donors to account
has been overlooked in most reporting.

iv.  Within the various assessments of GTT recommenugtimterpretations differ as to
which responses fall against which recommendatiBasexample the PAF is referred to
in the 2009 report of the Reference Group for Qgatsand Implementation of the
Recommendations of the 2007 Independent Reviewrutiaenonisation and Alignment.
However, in the GTT recommendations, this is pafReforming for a More Effective
Multilateral Response. These differences increage difficulties in mapping a clear
linear trajectory for the response over time.

v. Experience of the Reference Group for Oversight dngblementation of the
Recommendations of the 2007 Independent Reviewigighd the difficulties that PCB
members face in getting other parts of their owrvegoments to comment on
performance.

vi. Reporting has not focused on identifying which asors have delivered on
commitments, beyond general discussion of theddiftiy for either the secretariat or
PCB to hold cosponsor agencies to account (fouritir2007 Independent Review).

Vii. Barring discussion in the October 2007 meetinghaf CCO, CCO minutes show no
substantive discussion of implementation of the GF PCB decisions.

3.60 Overall, the PCB has invested significant tame resources in tracking implementation
of the GTT recommendations but this investment ri@sdelivered a clear picture of progress
against the recommendations as a whole. With hghtisimonitoring a wide range of
recommendations, such as those of the GTT, would haen easier if: (i) the recommendations
had been first summarised in a logic framework chvtilearly specified responsibilities, expected
results and, where feasible, agreement from imphene about what progress they would report,
where and when; and (i) analysis of the risks ambumptions associated with the
implementation of the recommendations had beerife@gsbc

4  The Committee of Cosponsoring Organisations ~ >°

Functioning of the CCO 2003-2008

4.1 According to the PCBhodus operandithe CCO is the only Standing Committee of the
PCB although the establishment of the CCO in 19@4dlages UNAIDS and the PCB. In fact, the
CCO had a lead role in the establishment of UNAIDS response to the 1994 ECOSOC
resolution, and developed from an existing UN k#tgency Advisory Group on AIDS. The
CCO membership should be comprised of the heaadf ef the cosponsoring organisations or
their designated representatives.

% A further sub-committee of the PCB has been established to review the 2010-2011 UBW but is not
discussed in this evaluation, as it is too soon to review its effectiveness.
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4.2 Before 2004, the CCO operated onadnhocbasis, meeting as and when necessary. It
was then decided that it should meet on a morelaegasis, for half a day before each meeting
of the Chief Executives Board (CEB) and that the#reuld also be an informal breakfast meeting.

Meetings have subsequently had two segments: aafogsession with agenda and minutes

attended both by heads of agencies and their stadf;an informal breakfast or dinner session,

which allowed free discussion of issues but wasiontad and only involved heads of agency.

4.3 Themodus operanditates that the CCO has the following functions:

i.  To review work plans and the proposed programmegéutbr each coming financial
period, prepared by the Executive Director andawed by such advisory committees as
may be established by the Executive Director, nmetifor presentation each year to the
PCB;

ii. To review technical and financial proposals to B@B for the financing of the Joint
Programme for the coming financial period;

iii.  To review technical and audited financial repoubmsitted by the Executive Director
(including reports by advisory committees estalgisby the Executive Director), and to
transmit these with comments as appropriate t&@B;

iv. To make recommendations to the PCB;

v.  To review the activities of each cosponsoring oiggtion for appropriate support of, as
well as consistency and coordination with, the vitidis and strategies of the Joint
Programme,;

vi.  To report to the PCB on the efforts of the cospdngoorganisations to bring the Joint
Programme's policy as well as strategic and teahrjoidance into the policies and
strategies of their respective organisations amdftect them in activities specific to their
mandates; and

vii.  To decide on behalf of the PCB on issues refewedfor this purpose by the PCB.

4.4 Analysis of attendance at CCO meetings, as showTable 13 below, suggests
consistent attendance at most meetings by the heaclssponsor agencies, barring the World
Bank. In the World Bank’s case, attendance bySeior Vice-President, Human Development
Network, was consistent until end 2005, but sitemtthere has been no representation above the
level of the global coordinator.

Table 13: Percentage of CCO meetings (n=10) attende d by level of cosponsor
representative 2003-2008

Agency Percentage of CCO meetings attended by whom

Head of agency Deputy head of Other Only global

agency coordinator

UNICEF 90% 10% 10% -
UNDP 60% 40% 10% -
UNFPA 70% 30% - 10%
UNODC 80% 10% 10% 10%
ILO 60% - 30% 10%
UNESCO 80% - 20% 10%
WHO 80% 10% 10% 10%
World Bank - 60%°° - 30%
WFP 90% - - 10%

% For the purposes of analysis a World Bank Managing Director or Senior Vice President is assumed to
equate to a deputy Head of Agency in the other cosponsor organisations.
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Agency Percentage of CCO meetings attended by whom
Head of agency Deputy head of Other Only global
agency coordinator
UNHCR™ 70% 14% - 28%

Source: CCO Minutes

4.5 Formal reports from the Chair of the CCO werespnted annually between 2002 and
2006, but there is no evidence of a formal repantnfthe Chair of the CCO to the PCB in either
2007 or 2008, when practice switched to use of rah lwriefing. Review of PCB decisions and

CCO minutes provide no evidence as to why thissiletiwas taken, or if there was discussion of
whether other arrangements needed to be put ie ptesupplement the oral presentation.

Status of the CCO at the start of the evaluation pe  riod

4.6 The functioning of the CCO at the start of dvaluation period in 2002 was described
thus by the Five-Year Evaluation of UNAID'S

6.5 There is ambiguity as to what exactly is the role of the CCO today. A statutory
endorsement function in regard to the budget and workplan notwithstanding, it is difficult to
appreciate the committee’s practical importance in ensuring the coherence of the overall
UNAIDS programme and their individual agency contributions. It is easier to say what the
CCO is not, than what it is.

e ltis notinvolved in managing the joint parts of the programme; nor does it perform an
explicit governance function in regard to UNAIDS Secretariat activities.

» It does not have joint immediate authority over cosponsor programmes but only for
those activities financed from the UBW.

» It is not accountable to the PCB in spite of its status as a standing committee of the
Board.

6.6 Cosponsors consider the CCO to be more of an information forum for loose policy
coordination and a testing ground for what the secretariat is proposing before going to the
PCB, rather than a decision-making or monitoring body. The CCO provides an opportunity for
the UNAIDS partner agencies to learn about each other and to promote greater involvement
of cosponsors. Regular rotation of chairpersons has been helpful in this respect.

6.7 For much of its existence (except for the earliest and most recent meetings) the CCO has
not fulfilled its role as a forum for joint decision making of cosponsors and secretariat. This
has left a vacuum in terms of overall programme strategic management. The relationship
between (the) secretariat and individual agency action under the joint programme is not
properly managed as envisaged in the MOU. Coordination between the joint programme and
the cosponsors’ own programmes lacks more explicit executive-level linkage and
reinforcement.

Initiatives to enhance CCO effectiveness — 2002-08

4.7 There is no evidence that the recommendatigdheofive-Year Evaluation of UNAIDS,
that the CCO be reorganised to become a ManageBoamtl, was actively considered by either
the CCO or the PCB. However, recommendation 38@fGTT, which included the following:

0 UNHCR only became a cosponsor in 2004, and therefore is assessed against the 7 CCO meetings that
they could have attended.
“LITAD and KIT (2002) Five-Year Evaluation of UNAIDS. Final Report. Paragraphs 6.5-6.7.
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‘The UNAIDS Committee of Cosponsoring Organizat{@0O) will commission an independent
review of the functioning of UNAIDS’ governanceusture, including the CCO, the Unified
Budget and Workplan, and UN Theme Groups on HIVFAWMAS actioned. A review of the
functioning of the CCO was commissioned from a nganaent consultancy company in 2605
The final report includes analysis and recommendatthat extend far beyond the operation of
the CCO itself and the review encompasses UNAID&ragnstitution in its entirety. Having
taken such an approach, the review identifies afsetcommendations that often call for radical
change in the way the UN as a whole works, andlasrand responsibilities, rather than focusing
on organisation of the CCO and its relationshiptteers, such as the PCB.

4.8 Whilst the review’s findings were discussedhbaithin the CCO and at the December

2005 PCB meeting, interviewees were consistenttbigatonclusions and recommendations have
not been implemented. The clearest evidence ofighisat the recommendations of the review
are not reflected in the CCO resolution in respottse¢he report. Furthermore, there is no

evidence of further discussion of the recommendatir their implementation in the minutes of

CCO and global coordinator meetings from 2006 odwar

Effectiveness of the CCO

4.9 While the CCO'’s functions as specified in thedus operanddo include review and
endorsement of the UBW, they do not include revadwesults against what was planned and
what was then implemented under the UBW. ReviewC&O minutes also suggests that,
although the heads of the cosponsor agencies wékels engaged in review of the proposed
2004-2005 UBW, their level of engagement in revieyvthe 2006-2007 and 2008-2009 UBWs
was minor. In both cases, minutes state that th&VUWigas presented by a representative of the
secretariat and unanimously endorsed. There isvitemrce that the CCO sees the need to
significantly engage in review of the 2010-2011 UBW

4.10 The CCO does not fully fulfil the functionstiined in themodus operandilnterviews
with the global coordinators suggest that such wa% increasingly been delegated to them. The
gradual disengagement by the heads of agenciestbgeevaluation period was consistently
identified as a major concern by senior staff ia fecretariat and most cosponsors. Interviewees
state that, from around 2004, as UN reform andraseies such as climate change, and what to
do about reforming the UN'’s gender support becameerigh profile, heads of agencies became
less engaged with HIV. This diminishing level obagement and a failure to identify a new role
seems to have underpinned the decision in June B@QFe CCO to move away from regular
formal meetings.

411 Lobbying by both the Executive Director andobgll coordinators has led to
reconsideration of this decision and agreementatee lone, rather than the former two, formal
meetings per year. However, nine of the ten curgboibal coordinators believe that the main
value of the CCO formal meetings is the time ibwh them with the most senior people in their
organisation. Hence the concern expressed by mesttloe shift to informal breakfast and dinner
meetings, since these meetings do not requirelttalgcoordinators to accompany their heads of
agency and therefore loses them what is often tmdyr opportunity to:

» Brief their head of agency and demonstrate progress
* Lobby for HIV as a continued policy priority withihe organisation; and

2 Boston Consulting Group. 2005. Review of functioning of the UNAIDS Committee of Cosponsoring
Organisations. Final Recommendations. Report to UNAIDS CCO. Mimeo. UNAIDS: Geneva.
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» Get high-level buy-in to their work at a seniordév

4.12 The key question is the degree to which a @D does not fulfil its functions has an
adverse effect upon the oversight and governanddNAIDS. Responses to the PCB survey
suggest that most respondents, across all comstirge see an active and engaged CCO as
essential to the effective operation of the PCB

5 Linkages to cosponsor governing boards

5.1 Table 3 above shows that only a limited nunddenember state PCB participants have
direct experience with other governing boards. Tdusfirms the finding from the Five-Year
Evaluation that:

6.34 Since the members of the PCB were also members of the cosponsor agency
governing boards, the idea was that they would ensure that the other governing boards
mirror the decisions taken by the PCB. Unfortunately, reality is different. Individuals
representing the member countries on the cosponsor boards were usually different
people, at times reporting to separate ministries or coming from different sections in the
same ministry. In addition, statements by members were not systematically followed up
and government positions were dependent on who participated.

5.2 Reflecting the concern that accountability wiith cosponsor agencies really runs to their
own governing boards, strengthening linkages betwdne work of the PCB and what is
discussed by the governing boards of the individaalponsors has been a major concern. Table
14 below summarises the status around four question

« Does a cosponsor’s governing board discuss HIV @mgalar basis?

*  Which governing boards discuss decisions made &P @B?

« Which governing boards make decisions based oddbisions of the PCB?

« Are the same results indicators for work on HIVridun an agency’s own corporate
results framework and the UBW results framework?

Table 14: Linkages between the PCB and cosponsorg  overning boards

Made
decision ** Share same
Agency Discuss HIV on Disc_u_ss PCI;.3 ba_sgd on results
regular basis? decisions? dtcre]c;s;?Bc’))f indicators?
ILO v X X X
UNDP v v X X
UNESCO v X X X
UNFPA v v X v

a3 Governing bodies of the following agencies have requested regular updates (an informal note) on

implementation of the recommendations of the GTT — UNDP, UNICEF, UNFPA, WFP, WHO, UNODC.

* Boards use a range of language when communicating with their organisations, but in practical terms,
when the statement starts with ‘the Board decides..’, this is a signal to the organisation that something
should be done.
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Made
decision * Share same
Discuss HIV on Discuss PCB based on
Agency . o 23 o results
regular basis? decisions? decision of indicators?
the PCB?
UNHCR v X X X
UNICEF v v X v
UNODC v v X v
WFP v v X v
WHO v X X X
World Bank X X X x*
Source: Governing Board documentation
5.3 Building on the evidence presented in Tablek#¥ findings are that:

The governing boards of nine out of the ten cospomagencies do discuss the work
carried out by the agency on HIV on a regular baeie exception is the World Bank,
where the Directors approved the Bank’'s Global KNS Program of Action (2005)
and, more recently, the Africa Region’s strategyHiN/AIDS (2006). All World Bank
HIV/AIDS Projects are discussed and approved byBbard. A briefing on progress in
HIV/AIDS will be presented to the board in Septemd@09.

The Executive Boards of UNDP, UNFPA, UNICEF and Wkéd a joint meeting in
June 2003 to address the recommendations of theYeéar-valuation. Members of the
Executive Boards proposed that follow up to the R@&etings be placed as a regular
item on board agendas and this recommendation has Implemented. Interviews
suggest that formal reports to these boards arplaumpnted by further briefing to
Missions on specific issues. In practice, membearstrimterested in performance are the
Western Europeans and North Americans and majorcetoa have been around
implementation of the division of labour and penfiance of the joint teams. However, it
is important to note that none of these four boaasthen made a board decision, based
on the information provided.

UNODC CND Resolution 51/14 (March 2008) requesthd Executive Director of
UNODC to share relevant decisions of the PCB withmember states at each session of
the Commission held in the first half of the ye#r.is too early to tell how this
information will be used. However, UNODC also pies the only concrete example of
a PCB decision directly affecting a decision maglealcosponsor governing board. In
this case, the PCB’s decision was used to add weaghternal lobbying to include HIV
in a political declaration, although this lobbywgs ultimately unsuccessful.

Nine out of the ten governing bodies did formaliopt the GTT recommendations, with
the World Bank being the exception.

The governing bodies of ILO, UNHCR, WFP and WHO éadiscussed specific
decisions of the PCB, in particular related to iempéntation of the GTT
recommendations, but this is not a regular ageteda i

The most direct route to influencing what is donette cosponsor governing boards
would be through using the same results indicdtarseporting to the governing boards
as are approved by the PCB. At present this hapipetiee cases of UNICEF, UNFPA
and WFP, three of the four ExCom agencies. Thislavdnave been impossible for

45

For the 2008-09 UBW, in order to enhance alignment of the UBW PMEF with internal reporting

requirements, UBW indicators are included in the Bank’s internal trust fund reporting systems.
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UNDP, the remaining ExCom agency, as the orgaoisdias not had an agreed set of
corporate level performance indicators since 2@08ong the specialised agencies, only
UNODC uses the same indicators as are found inUB®/ when reporting to its
Governing Board. ILO expect that there will be geeause of the UBW indicators in
their own corporate level results framework for 8#84.0-2011 biennium.
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